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Re: April 12,2011 Right To Know Requests

Dear Ms. L*pez.:

Thank you for rvriting to the City oiPhiladelphia ("the Citf') with yo$r requests for
infornration pursuant ta the Fennsylvania Right-To-Kncrv Law,65 P.S. tt 67.IQl et seq., (the "Act").

On April l?,2AI l the City received yaur requests fcr the following infarmation.

r Records of all salaries more than $150K from Janualy i,2008 to January 1,

20i t *If possible, scmething like a spreadsheet *'ith information u'Narne,"

"Titl eiPosition, " Departrnent,'-' "Year," "Salary, " "Bgn gfi ts -" I Part I l.

. Records of salaries from January l, ?008 to January l,2Q1l far positions relevani
to the courrty and city:

o May*r
c City cauncil rnembers
ii City rnanager
o Board of supavisors
c County mayor salary
o County mfiager or chief adrninistrator
':) Caunty,rdistrici att*rne3r
{) Sheriff
<: Assessor

fPart 21.



I Benefits infarmation fi:r items I and 2, from January l, 2008 ir: present clay or
nlosr recently available records, if applicable. lpart 31.

r Overtime hours for retiring personnel from January l. 2008 to January l, 2011.
[Part 4f .

. City cell phone use irom January 1, 2008 to January l. 2008. [part 51.

. City personal car use from January l, 2008 to January 1. 201 l. Ipart 61.

Your reqttest for infbrmation is attached. This letter constitutes the City's response to your request.

Your requests are grhnted, in part, and denierl in part cts setforth marefully befusw,. Records
responsive to your request are below.

At fhe outset, all parts of your request are denied, at least in part, for insufficient specificity.
While Parts l-3 of your request seeks "records" on certain subjects, a request for "records" is not
sufficiently specific to identify what tlpe of records requested. Such requests could conceivably
encompass a wide variety of records that are maintained by numercus departments.l The Act requires,
among other things, that a written request "identify cr describe the records sought with sufficienf
!n!1i!c1ty to cnable the agency to ascertain rvhich recorcls are being requested . . . .,, 65 p.S.
$ 67'703.' The requirement of specificity is necessary to (l) ensure thaia requestorprovides enough
information so that "an agency can determine whether to grant or deny the requestl;l' Nanayakkaia v.
Casella,6Sl A-2d 857, 859-60 (Pa. Commw. 1996), and (2) "to prevenr ug"nii", Aom suffering undue
interference and obstruction of their daily functions; . . . [which] would bJunavoidable if agenJy
officials always could be subjected to broad and unlimited requests for documents and records.,,
Moonev- v. Temple Unit'- af the Cornntont+,ealth Sys. Of Higker ErJuc. Brt. Ol"Trustees,ZgZ A.Zd3gs,
397 n-8 (Pa. 1972) ('"tequests for inspection fmust] be specific and particular seeking disciosure of
named documents or records rather than broad and unlimifed requests for undefined Lrodies of
documents or records";.

The Pennsylvania courts have repeatedly held that requests for "all records", similar to the parts
of your request lor "Records of [X]", are not sufficiently specific. See, e,g,, rlrtluino v. Borough of
Dunmore, T2A A.zd 827, 83 I (Pa. Commw. 1998) (holding that a request-for "'all records' relared to
the disbursement of the funds for fcertain] public projecrs" lacked suificient specificity) , appecl
denied,Tll A-zd 195(Pa. 1992);Hunt.v. Pc.Dep'tof Corr.,698A.Zdt4?.i4g(pa.Commv"1997)
(holding that requests, including a request ftrr all documents given by Department of Ccrrection to
inmate and hy inmate ta Depanment, lacked sulficient specifrcity); Assoiiaterl Buiplers ancl

' For example" Farts I and 2 of your request are sn broad that they could enconpass emails. notes, nremoranda or other
records coice.nlng the salaries referenced.

t This language is identrcal to the ianguage in { 2{c) of the prior Right-to-Kno.r, Law-, 65 p.s^ 661 ., 4ser7. Accordrngly, the
case law interpretrng this language in the ccntext of the old Right-to-Know Law remarns trinclr'g. Dep,t of C.rsnservation &Natutal Res v' affiCe o.f ()pen Records,l A.3d 929. 940-q4l {Pa. Commw. 2010} (interprering language in ihe new Act byrelying on prior precedent holding that "[r]he language in the tn'o definitions is vrnrally icienti*cal. fu."a o.itt a prior
tudicial interpretation . . bi' . ' . the Pennsylvania Suprene Cocrt of the accounUvouchrrr'confract language in the RTKL.
even thoilgh issued in :he cortext of the old Lalv, we are nof at liberty here to ascribe a iliflerent mearung to the samelanguage.").



Contractors, Inc" r,. Pa. Dep't of Ger,Seru.s.. 747 A.zd962,965-66 {Pa. Commw. 20CI0) (holding that

requests "akin to document requests under the civil discovery rules, i.e.,'any and all documents

relating to fsubject matterl"'lack sufficient specifrcity); accsrd PSP v. OOR,995 A.2d. 515, 517 {Pa.

Cornmw- 2010) {"The portion of the request seeking any and all records, files or communications

[concerning subject matter] is insufficiently specihc lor the PSP to respond to the request."i. Such

broad requests have been, and will be, denied.

Yaur requesr is insufficiently specific such that the City is unable ta determine specifically
what records are being requested, whether you are requesting pubiic or non-putrlic records, or ev€n

what City departments may rnaintain the records you are attempting to request- The City is a large
entity, and records are maintained in numeraus City deparlrnents. Without specifying what reccrds are

sought w.ith sufficient specificity the City is unable to respond to your request. As a courtesy, the City
has narrowed znd interpreted Parts of your request as best it could and provided what ir believes to be

responsive information.'

ResBonse to P?rt I : Your reguest is granted, in part, cnd denier{ in part. This request is
denied, in part, as it is insufficiently specific such that the City is unable to detennine what records

andlor benefit inforrnation is being requested as discussed above. The City has interpreted this Part I
of your request as seeking a spreadsheet reflecting the name and job title of those individuals employed

by the City that have an annual salary of over $ I 50,000 for the calendar years 2008-201 1 . At the

outset, under the Act, the City is not required 'ucreate a record which does not currently exist or to

compile, maintain, fbrmat or organize a record in a manner in which the City does not curently
compile. maintain, format or organize the record." 65 P.S. $ 67.705. Without waiving the forgoing
growrds lor denial, and those stated above, your request is granted and a spreadsheet with information
respcnsive to ycur request is attached.*

Respgnse to tart 2: Your request is gr*nted, in part, and tlenietl in part. This request is
denied, in part, as it is insufficiently specific such that the City is unatrle to determine w'hat records

andtor benefit information is being requested as discussed above. The Citl'has interpreted Part 2 of
your request as seeking a spreadsheet reflecting the name and salaries of ihose individuals whc hold
the positions listed in Part 2 of your request far the calendar years 2008-201 L At the cutsef, under the

Act, the City is not required "create a record rvhich does not currently exist or to compile, rnaintain,

format or organize a record in a manner in which the City does not currently cornpile, maintain, format
or arganize the record." 65 P.S. * 67.705. Without waiving the forgoing grounds for denial, and those

stated above, your request is granted, in part. and a spreadsheet responsive to your request is attacheds

which contains information for certain listed positions as described below:

Mayor: Inlcrmation provitled.

City Council Xembers: Information provided.

City manager: The City has no "City manager" positioli.

' Th;s resportse should not be interpreted as a represent&lian thai a similar request for information wili be treated similarlv.

n 
Please see ingtnote three. In additioru it *'as not practical to create a spreadsheet precisely as suggested in your request.

Moreover, it is not elear wha! inforrrntion coaceming "benefits" y*u sought to be inciuded on the spreadsheet as this part

tf your r-ques! refers to saiary, not berrefits.

t Please see lootnote ihree.



r Board of Supervisors: The City has no "board cf supervisors" pcsition(s).

r Connty Mayor: See responsive information for Mayor. The City has no separate

position of "Counfy ts{aYor""

. Count) manfiger or chief administratcr: The City has no "coutlty manager or chief
administrator" positions.

r Sheriff: fnformation provided-

r Assessor: This request is interpreted as requesting salary informaticn lor the Chief
Assessment Officer, and such information has been provided. The position of Chief
Assessment Officer r,vas created on October 1, 2010, and the City previously did not

have such a position-

Response to Part 3 of Your Request: Your request is grcnted, in port, and deniet! in part. This
request is denied. in part, as it is insufhciently specific such that the City is unable to determine what

records andror benefit information is being requested as discussed above. Subject to, and u'ithout
waiving the forgoing grounds for denial, the City has interpreted this request as requesting Fringe
Benefits Memos published by the City Deparrment of Finance that cover the period January l, 2008 to

present day. Fringe Benefits Memos lor Fiscal Years 2008 to 201i are attached.

Response !q Part 4:6: Your request is granted, in part, cnd denied in part. At the outset, 1o qualify as

a written request under the Act. "the request must clearly seek "records" as that term is defined under

the [Act]." Pacelli v. Ciry af Hazelton, Docket rYo.: AP 701A0497,2010 PA O.O.R.D. LEXIS
443 (OOR lune29,2010). The Office of Open records has repeatedly held that "[a] requester cannot

merely submit questions. or requests other than for records, under the [Actl." See, e.g., id

{emphasis added). In addition the OOR recently held that where a "Requestor [does] not identify
records sought and frame[s] his request as questions only . . . the City of Philadelphia hafs] no

obligation under the [Act] to respond." {)shorne v. Ciry' af Philattelphr'rr, OOR Dkt. AP 201 l-0330

{OOR Lerter, March 30, 201 1} (emphasis omitted}. Since such a request is not a propsr request under

the Act, the OOR has held that "no appeal rights under the lActl [are] triggered." /rl. Pa*s 4-6 of your

requesl on their lace do not request records. As a result- this letter is an informal response to your
request provided as a courtesy.

Parts 4 and 5 of your request are denied, Both parts of your request are insufficiently specific
such that the City is unable tc determine what records or information you are requesting as discussed

above and the City simply has no reasonable interpretation to limit these parts of your request. By *'ay
of further answer, it is unclear what you mean by the terms "retiring personnel" and "City c*ll phone

use."

Part 6 cf your request is also insuff-iciently specific such that the City is unable to determine
what records ar inlbrmation you are requesting. However, the City has attached the policy an personal

$se of City vehiclss from the "CitSr of Philadelphia - Vehicle Use and Assignment Policy'{"Policy"}
to the exlent this document is helpful and/or responsive. The Policy provides that "City vehicles are

municipal prcperty and may not be used fcr personal or private trusiness." 6.1 " l. The Policy lurther
provides that "City vehicles are not to L:e used lor transp*rtation of iamill: tnembers or any other non-
City personnel, Nor can anyone other lhan a city employee operate a city vehicle." 6.1.2.

The City reserves its rights to assert atlditional bases for denial if additional responsive records

are located afler a review cf such reccrds. Addiiionally, as noted above all parts of your request are

insufficirntly specifie such that the City has bsen unable to determin* rvhat records have been



requested. As a result, the City can not accurately determine all necessary bases of denial for such
records that it has been unable to identify. The City reserves its right to assert additional basis for
denial to the extent your request encompasses records that are not "puhlic records" as that term is
defined under the Act.

Should you wish to contest any part of this decision, you may file an appeal with the Office of
Op"n records as provided for in 65 P.S. $ 67.1 101 . You have 15 business days from the mailing date
of this response to challenge the City's response. Please direct any appeal to the Office of Open
Records, Commonrvealth Keystone Building,40O North Street,4th Floor, Harrisburg, PA 17120-A225.

Please be advised that this correspondence will serve to close this record with our office as
permitted by law.

Respectful ly submitted,
./)! / .N,nu-\

/dRosenberger Altman

Attachments

Cc: James P. Leonard, Chief Deputy City Solicitor
Celia O'Leary, OHR
Michael Kauffman. Finance


